








商標共存同意制度



Letter of Consent System for Trademark Co-existence (“Letter of Consent System”)



主要国特徴区分類型

韓国、ニュージーランド
審査官が先行商標との類似性により拒絶した場合、先行商標
権者の同意書が提出されればその先行商標を根拠としては拒
絶不可

同意書提出時
拒絶不可型

完全型

EU、ドイツ、
フランス、デンマークなど

審査官が先行商標権者に異議申立機会を付与し、異議申立
がなければ同意書提出も必要なく拒絶不可

同意書提出が
不要な拒絶不可型

日本、アメリカ、
台湾、シンガポール

先行商標に基づいた拒絶通知後、同意書が提出されれば参考
にして審査するが審査官の裁量により拒絶可能拒絶可能型留保型



Major JurisdictionsKey FeaturesClassificationType

Korea, 
New Zealand

Even if the Examiner rejects a trademark application based on 
similarity to a prior registered or earlier-filed mark, the later-
filed application cannot be rejected based solely on the 
similarity to such prior marks if a consent letter signed by the 
prior owner is submitted .

Non-rejection-type 
upon submitting a 

consent letter
Complete-

type

EU, Germany, France, 
Denmark, etc.

The Examiner grants the owner of the prior mark an
opportunity to file an opposition; if no opposition is filed, the 
trademark application cannot be rejected (and the consent
letter does not need to be submitted).

Non-rejection-type 
even without a 
consent letter

Japan, U.S., Taiwan, 
Singapore

After issuing a rejection based on similarity to a prior mark, 
the Examiner may take letters of consent into consideration 
during examination, but may still reject the application at
discretion.

Rejection possible 
type

Reserved-
type
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登録後の需要者保護規定



Provisions relating to the protection of consumers post-registration

























































要旨先願後願
(特許法院2020ホ3324)

後願商標は「Gen.G」部分のみに分離することができるため、両商標の称呼が「ジェンジ」で類似し
両商標は類似であると判断

(特許法院2019ホ1834)
後願商標が「AURUM」部分のみに略称される場合は両商標の称呼と観念が類似するため、両商
標は類似であると判断

(特許法院2018ホ7590, 大法院審理不続行棄却)
後願商標の「CLT」、先願商標の「CLTI」文字部分に分離観察され称呼が類似するため、両商標
は類似であると判断

(特許法院2016ホ786判決)
両商標を「SPM」に分離観察し類似であると判断

(特許法院2011ホ1968, 大法院審理不続行棄却)
両商標は「ブリッジ」に分離観察され類似

(大法院2010フ3527)
両商標は「SOLAR」のみに簡略に認識されて呼称・観念されるため類似

(大法院2010フ2148)
両商標は要部である「BANG」の称呼が類似



Gist of DecisionCited Prior TrademarkLater-filed Trademark

(Patent Court Decision No. 2020Heo3324)
Since the pending mark can be separated by the “Gen.G” portion only, two marks bear 
resemblance in terms of their pronunciation. Accordingly, the two marks are deemed similar.

(Patent Court Decision No. 2019Heo1834)
If the pending mark is abbreviated as “AURUM” portion only, the two marks would 
bear resemblance in terms of their pronunciation and concept. Accordingly, the two marks 
deemed similar.

(Patent Court Decision No. 2018Heo7590; Supreme Court’s dismissal without further 
deliberation)
The two marks have similarity in terms of the pronunciation, when the word portion of the 
pending mark and the cited mark “CLT” and “CLTI,” are separately observed.

(Patent Court Decision No. 2016Heo786)
The two marks are similar when they are separately observed as “SPM.”

(Patent Court Decision No. 2011Heo1968; Supreme Court’s dismissal without further
deliberation)
Both marks are similar in that the “bridge” portion is separately observed.

(Supreme Court Decision No. 2010Hu3527)
Both marks are similar in that they are briefly recognized and pronounced, conceptualized as 
the “SOLAR” portion.

(Supreme Court Decision No. 2010Hu2148)
The “Bang” part in both marks, which is the essential portion, are similar in terms of the
pronunciation.





出願件数②審査状態出願件数
①権利者の区分
(先登録(出願)人

/後出願人)

217件
(49%)

審査待機
(意見書提出, 未着手, 保留等)

321件
(72%)企業/企業

185件
(41%)出願公告70件

(16%)個人/企業

34件
(8%)登録決定36件

(8%)企業/個人

6件
(1%)審判段階＊20件

(4%)個人/個人

5件
(1%)

その他
(取下げ, 再審査等)--

447件
(100%)合計447件

(100%)合計



Number of 
Applications

(2) Status of 
Examination

Number of 
Applications

(1) Type of Right Holder
(First Party to File 

Trademark Registration 
(Application)/Party who 

Later Filed an Application)

217 cases
(49%)

Pending 
(response received, 

examination yet to be 
commenced, withholding, 

etc.)

321 cases
(72%)Enterprise/Enterprise

185 cases
(41%)Published70 cases

(16%)Individual/Enterprise

34 cases
(8%)Granting registration36 cases

(8%)Enterprise/Individual

6 cases
(1%)

Stage of trial 
proceeding 

20 cases
(4%)Individual/Individual

5 cases
(1%)

Others
(Withdrawal, re-

examination, etc.)
--

447 cases
(100%)Total447 cases

(100%)Total





イ. 同意書交渉が必ず必要な事案かどうか (他の代案の有無)

1) 重要商品✕：削除補正or部分拒絶制度の下では無対応でも残りの商品は公告される

2) 標章/商品の非類似主張の可能性および勝算

3) 取消審判請求の可能性：使用調査進行

ロ. 所要費用 : 相当な対価支払いを要求される可能性+代理人費用

ハ. 交渉決裂の可能性

ニ. 交渉前の取消審判請求の要否



(a) Whether a negotiation for consent letter is really necessary (whether there is an alternative)
1) If the goods concerned are not important: Can simply submit an amendment deleting the 

conflicting goods, or the application for the remaining goods can still be published even if you 
do not respond under the partial rejection system.

2) Possibility of arguing dissimilarity between the mark/goods and the chance of prevailing
3) Possibility of initiating a cancellation action: Use investigation to be conducted

(b) Expenses to be incurred : Possibility of being demanded a considerable amount of 
compensation (including costs incurred by legal representatives)

(c) Possibility of breakdown of negotiation

(d) Whether to initiate a cancellation action prior to negotiation



イ. 提案拒否時の不使用取消審判被請求のリスク、およびその場合の勝算

ロ. 同意書提供時の対価提案および/または代理人費用を相手方に負担させるか

ハ. 別途の共存契約書締結の要否 : 裏契約を通じて各種義務/権利関係を明確にしておき、紛争の
素地をなくしておく必要あり

ニ. 類似商標を後続出願時、相手方に都度同意書を要請しなければならない煩わしさ
: 先登録(A+B)が後出願(A+C)に同意書を提供して登録された場合、先権利者が(A+D)を出願時にも

同意書を得なければならない

ホ. 独占権の弱化/識別力の希薄化の可能性

ヘ. 登録後の不正使用モニタリングの負担



(a) If turning down the offer, consider the risk of being attacked with a non-use 
cancellation action and if so, likely chances of prevailing

(b) Whether to charge the other party for the compensation in return for signing a letter 
of consent & cost incurred for retaining a legal representative

(c) Whether to enter into a separate co-existence agreement: A separate agreement may be
executed to clarify various obligations/rights to prevent dispute.

(d) Inconvenience of having to request for the other party’s consent letter every time you 
file new applications for similar marks in the future
: If the owner of a previously-registered trademark (A+B) signs a consent letter and provide it to the 
owner of a later-filed trademark (A+C), another consent letter must be received when the owner of 
the senior mark files an application for the trademark (A+D).

(e) Possible weakening of exclusive rights & dilution of senior trademarks

(f) Burden of having to monitor whether there are any unlawful purposes of the mark 
after registration





韓国日本区分No.

従来の実務1

導入時期2

適用対象3

コンセント制度タイプ4

混同憂慮の審査5

不正使用取消審判6

混同防止表示請求7

適用の例外8



KoreaJapanClassificationNo.

 Consent letters were not accepted
 Resorted to an assign-back procedure

 In principle, the consent letters were not 
accepted

 Resorted to an assign-back procedure
 Since April 2017, exceptions have been 

allowed by receiving a “statement of 
circumstances of trade” between a parent 
company/subsidiary which are in a control 
relationship

Previous practice1

May 1, 2024April 1, 2024Date of introduction2

Applicable to trademark applications whose 
registration would be determined after the 

introduction of the system

Only applicable to those filed after the
introductionSubjects3

Complete type 
(Non-rejection-type)

Reserved type
(Rejection possible type)Type4

XOExamination on the likelihood
of confusion5

OOCancellation actions based on 
uses for unlawful purposes6

XORequest for making indication
necessary to prevent confusion7

Identical marks/goodsIdentical marks/goodsExceptions to application8




